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1976 76-C-460 & 74-C-427 Cons. ALLEN E. BARROW

DATE NR. PROCEEDINGS
'10‘7& -
9-3 1. |cec of Order transferring case to ND/Okla. from U.S. Dist. Ct., SD/New
York, fld. (Gerard L. Goettel, Judge)s _
9=-3 2.1cc of docket sheet showing the following entries, filed:s ' .
: : : |

E Oct.25-7L  Filed complaint and issued summons,

inst the nroperty of defis. Yeill Trice Conaiructioh-Go .

T “tn*ﬂ"*Wﬂ ~1 In%t.. 1q an action ‘ﬂ the U.,5,D.0., en £ronds
for atinghrenst...in order taat p1tff =07 obiain mechvery fron dﬂf*S. for perachzl

i injuries allaged to have been sus tnlned vhile in exploy of def «..the pltff

having given an undertzking with corporate surety in the mnount of 51,790 of

wrich the sun of 21,500 i1s conditioned that pltff will vpay defts all lesal costs

and d2mases by reason of attachment, . If defis revover juldrment or it is finally

; decided that pltff is not entitled to attachment of defts' property, and the

: ralance thereof in sum of 2250 is conditioned that pltff will vpay U.S.Marshal
all 2llowable fees, it is O02DNRID t*d;tha U.Sarshal for SIIY is commanded
to levr within his jurisdiction a2t any time before final ‘udgment uvon the contractual
oblirsation and debt of Commercial Ins. Co., Jexark, H.J., 102 laiden Lane,N.Y,
tn defend and indsonif- defts under exmvplorer's liability zolicy issied snid defps,
for the purpose of satisfying any judt, thaot may be obtained by plitff, ~minst gefis.
«...CRDIZEED than an Order of Attachment is hereby granted and it is further
GFOTRED that pltff within 3 days after levy is made, shall make a notion on notice

© to defts, garmishee and the U,S.arsnzl for leave to prove the grounds upon whith

" the order of attachment was issued, the burden of proof =zs to such issue beins pn plt‘-‘

. If no such motion is made, the order of attachment shall be deensd vacated. 1o

| disvposition of the levied propertiy shall be made by the U,S.Marshal until final

! determination of motion - STEWART,J. {m/n)

O1~22"75 Tiled wndertaling on attachrent in the sum of ‘51 vc:n 00 fidelity & deposit Co

, of barylang,
01~3%~75 | Filed summons with marshals returned -served

Commericial Insurence Co. of lewark, N,J, by P,J, McGeady
on 1 27-75
R - el - Aalial - T L * - ~ o~ — - - -
- - - - e s = o - . .1 - ‘,,;AJW = - - ~ . e ; -~ , -
- T sl TELC i OFf : R ! ;
02-18-75_| FPiled affdvt. Joseph Maddalena, in behalf of Uommercial Inc.:-Co, the garnighee |
end in opposition tn pltf's. motion to Justify and order of attachments under
rule  1;92)
33«&3:15_;E£ledaraply affdvt. of Paul C. Matthews for pltf. oM

_L5~27 7% 'Filed QOrder of attachment filed in US, Dist Court 1-10-75 with marshal's return.
Piled Memo, endorsed on motion filed 2-7-75, Motion to prove the grounds of

attachment is granted —-Stewart, J. ~ w/n
DE=1t-75 Filal na*ice af reassism~ent to Judge Goettol
081274 Tiled Aotz affivt  ond natisg af matian for »n order var-tings the ntischk—ent af .
“n_insurance volicy and dismissing the lawsuit etc. ret. S-0l_76
N8-12-76 | Tiled dofts memorsrdum of law in sunpart of above motion to vacate attachment of ‘

Smeurance policy and dismiss the  Jnwsuit,

BS=epg [Foiinp - i min v defiude Cacidl

T=2=7% 7i'd nl*fg, memn 2ndunm of law,

75715 ®ilsd =1tfs, affds, of Payl C. Matthe s,
0821676 | Filed memo.end on motion filed S5-12-76 deft, moves to vzcate the attachweni |
ccrmencing this sction, to dismiss the sction for lack of Jjurisdiction over)
subjent matter and yperson, and to transfer venua. $7""" This actlon will be
transferred to the United States JintﬂcLﬂnm_nf anthemj)iﬂt of
Oklahoma, It {3 so ordered -Coette, J. m/n

9-3 Transcript of proceedings, filed.s

9-17 3. | Entry of Appearance of Rhodes, Hieronymus, et al., for Deft.

Neill-Price Construction Co. & Neill-Price International, £ld.

DeResar—Segueira—&—Rienzoof New York are co-counsel. VvV
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1976
9-22 4. |Defts' Motion for S/J, filed. ph
9-22) 5. |Defts' Memo. in support of motion for S/J, filed. ph
9-23|MO: | It is ordered by the Court that the Pltf. file a resp. brief within
¢ 10 days to the Defts' Motion for S/J. (AEB-J)ph 1ltr. mld.
10-18 y "1 P1ltf's memorandum in opposition to deft's motion for S/J, filed.s
per MC
11-23 ' MO |IT IS ORDERED that this litigation be abated pending the outcome of
. the appeal in 74-C-427, Gerald Gresham v. Neill-Price Construction
Co. (AEB-J)k cps mld
12-23 | 7 Appl. & Order from USDC. SDN.Y.#74CIV 4711, filed, directing Marshal
of that court to release & vacate levy. g
12-27 8. | P1tf's motion to vacate order of Judge Barrow dated 11-23-76, filed.lm
12-27 9. | Pltf's brief in support of motion to vacate order of Judge Barrow
dated 11-23-76, filed. 1m
12-27 MO Ordered by the Court that defts. are granted ten days from this date
1977 to respond to pltf's motion to vacate. (AEB-J)1lm ltrs mld.
1-6 10.| Deft's response to Pltf's motion to vacate, filed.s
3-22 11 | Order fld. It is ordered that the P1tf. mot. to vacate be overruled.
(AEB-J) cps mld. ho
5~2 12, |Order, filed, sua sponte that 76-C-460-B be consolidated with 74-C-
427-B. Further, it is ordered the the mot. for S/J filed in 76-C-460
by defts. is overruled. Further, the abatement heretofore entered in
76-C-460-B is set aside. Further, the defts. are ordered to file any
answer in support of their position within 15 days from this date.
Further, parties are directed to complete all discovery by 6-15-77,
to hold a pre-trial conference on or before 7-1-77 and to submit an
approved pre-trial order on or before 7-9-77. (AEB-J)k cps mld
1979 ;
3-16 | MO [Case transferred to Judge H. Dale Cook. (JC8-Clk)k -
3-19 | MO |Case transferred to Judge Fred Daugherty. (HDC-J)k
l%;Q? MO: | CASE TRANSFERRED TO JUDGE THOMAS R. BRETT. (JCS-CLK) jec
5—8 13 | JUDGEMENT, entered in favor of defts. Neill-Price Construction Co.

& Neill-Price International, Inc., and against the pltf.
Gresham. (TRB-J)cs c¢/m.
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